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didn't know that he had such a one. John Fleming never saw the coat, 
but he says Nicholas had a kersey coat, which he describes, but which no 
one of the other witnesses ever saw. So it seems Nicholas had at least 
one coat which he used to wear, and which none of the witnesses but 
Mr. Fleming knew any thing about. And if the testimony of a number 
of persons who never saw him have a particular garment, can, in opposi-
tion to positive testimony, prove hat he never in fact had it, then it has 
been proved in this case that he had no kersey coat. You see by this, 
gentleman, how little stress can be put on the testimony of the acquaint-
ances of Nicholas Gordon, that they never saw him with the coat found 
in the swamp. 

On the first examination of Mr. Beverly, the velvet collared coat was 
not shown him, because it was not. in our possession. After it was pro-
duced, it was of course proper for the Government to recall him and let 
him examine it, and tell what he knew about it. If his testimony should 
be favorable to the prisoners, so much the better for them. He was re-
called. and his statement so far as it goes, is in their favor, and let them 
have the benefit of it. Miss Field says Nicholas did not wear the old 
coat much—that he threw it into his wagon to sit on, when going out of 
town Beverly had before said that the coat which he referred to, Nicho-
las wore in town, sometimes in the day time, and often in the evening. 
He now thinks this is not the coat, and he has come forward like an 
honest man and said so. But he says Nicholas used to have, besides the 
coat he wore, an old coat on his wagon seat—and that is just the place 
where Miss Field says he used to keep this when he came into the city in 
his wagon. Cassady says he saw Nicholas have this coat, and throw it 
out of a lumber wagon, and noticed it particularly from its being so rough 
a coat. Job Wilbor saw John Gordon with a thick, darkish, rough look-
ing frock coat, on Friday before the murder, which he thinks compares 
very well with the one found in the swamp. Mr. Waterman saw John 
one day in the turnip field with a coat on, which resembled this. They 
say it must have been the velvet collared coat, but Harding Hudson says 
it was not. He distinguishes between the two—he says he has seen the 
velvet collared one on Nicholas hundreds of times —but the other, the 
dark blue one, he used to see round in his lumber wagon on the seat, and 
one day he saw him with it on his back. He said nothing about it when 
he was called on the stand, because he was called upon another point, 
and the question was not asked him. He thus swears positively to both 
coats, and by his testimony all the evidence in the case is made perfectly 
consistent. Nicholas owned both these coats—the velvet collared one 
is the one which he used to wear round as an old coat and which Beverly 
used to see him in; the other is the one he used for a wagon seat, the 
same that he had on top of his lumber, and that he and John sometimes 
wore on a rainy day. Where is that old coat on which the dog used to 
lay, and which was used as a wagon seat? Why is it not produced here? 
There has been no difficulty in producing the velvet collared one, which 
he used to wear. Where is the other old coat, which Harding Hudson 
and Wilbor and Miss Field and Waterman positively swear to ? Why is 
it not produced? No such coat was found in Nicholas Gordon's house. 
What has become of it? This is one of the cases alluded to by the gentle-
men, where we can infer as much from what is not proved as from what 
is proved. 

18 



138 

The next thing to which I will call your attention, is the gun—the in-
strument of death—the weapon which beat out the brains of that unfort-
unate man. Whose gun was it? Gentlemen, take the evidence all to-
gether, not piece by piece. You have undoubted evidence that this 
murder was committed with a gun. Whose was it ? The counsel for the 
prisoners have examined this testimony portion by portion, and told you 
this was not sufficient and that was not sufficient; as though you would 
be foolish enough to consider the case in any such mode as that. The 
counsel who closed the case says he keeps firearms in his house, and 
that his servant has access to them, and asks you if in case a man be 
found murdered, with his gun by bis side, could the servant be con-
victed of the murder? Most certainly not. But the owner of the gun, or the 
servant, would be expected to make some reasonable explaination. 
Whose then was the gun? It was found secreted in a swamp; it was not 
put there on purpose to fasten suspicion upon the innocent; if so, it 
would not have been concealed. It was found by the side of the track 
leading up to the house of John Gordon—the same track which led from 
the spot where the piece was found—which went by the coat which con-
tained the box of powder and ball, and which exactly corresponded to 
the bore of the gun; a bore which is very small and peculiar—larger than 
a pistol and smaller than a musket bore. But says the gentleman, 
though this track is traced to the house of Nicholas S. Gordon, it is not 
proved that he owned the gun, or ever had it in his possession. This is a 
most important point, and counsel have well directed to it their ingenuity 
and skill. Let us see if that gun was not owned by the person who 
lived in the house to which these tracks have been traced. 

Susan Field testified that there was a gun in the store, when she was 
in the habit of going there, and that she had not been there since Au-
gust; and this gun was not sold until October. This was the first ap-
parent inconsistency which the gentleman had been able to perceive in 
her testimony, but that Nicholas had another gun with a bayonet; and 
the officers when they searched the house did find a bayonet and sheath, 
thus confirming in a singular manner the testimony of Miss Field in re-
lation to the gun. The counsel say it would be difficult for a member of 
a military company to tell his own gun, unless it had some peculiar mark 
upon it. I have no doubt it would be for these guns are all new, made 
at the same time, and intended to be precisely alike. But when you 
have an old fowling piece to identify, the case is very different. I sup-
pose it would be difficult to identify a particular plough, among a great 
many of the same pattern, and all entirely new. But no farmer would 
find it difficult to identify one of his old ploughs, which had been altered 
and mended as much as this gun was. 

Harding Briggs says the gun which he saw Nicholas have last of all, 
was an old gun, full stocked, with percussion lock altered from a flint 
one, and of a smaller bore than he ever knew such a kind of a gun to 
have; in a word, it was just such a gun as this. If the testimony went 
no farther it would be at least a remarkable circumstance that the gun, 
the bloody gun, found by the side of the tracks leading up to the door 
of Nicholas Gordon's house, should resemble so clearly the gun owned 
by Nicholas S. Gordon, that no difference could be discovered between 
them. 

Then you have the testimony of James Francis. He says he owned 
this gun and left it last fall with Tillinghast Almy for sale. He knows it 
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by a screw being gone, and you see that in the place where he says one 
was missing, a new one has been put, which dose not fit, and he knows 
it by the small bore, the percussion lock, the full stock and general ap-
pearance. 

But it is objected that it does not follow it was the gun of Nicholas S. 
Gordon, because it was entered on Mr. Almy's books as sold to N. Gor-
ton. Almy says Francis did leave a gun with him last fall. Francis 
identifies this as the gun which he left there. Almy did sell it, but he 
wrote the name of the purchaser, N. Gorton. Does that mean N. S. 
Gordon? If not it would be a most extraordinary circumstance, con-
nected with the other facts in this case, all tending to fix the charge so 
near an individual and yet not touch him. But Mr. Almy swears that 
he wrote the name sometimes Gorton and sometimes Gordon, and finds 
charges on his book, both ways and that N. Gorton and N. S. Gordon 
are the same person. What further testimony do we want? But if more 
be needed, there is an abundance of it. James Francis you recollect, 
though he could identify the gun, was not able to say anything about 
the ram-rod. Young Morgan testifies to the making of a ram-rod from 
a piece of wood brought to him by a simple fellow calling himself Ben-
jamin Waterman, who said it was for Nicholas Gordon. He describes 
it beforehand, and the imperfection in it resulting from a knot in the 
wood. He identifies this as the ram-rod. 

Then Andrew Briggs tells you that this ram-rod was brought to him 
by Ben Kit, who told him it was for Gordon's and that he put on the fer-
ule, and that he put it on with a single cross piece instead of two, as in 
the usual way. This ferule is put on with a single cross piece. Stone 
says the ramrod was brought to him by the same Ben K i t , and that he 
put on a wormer; that it was too large for the ramrod, and he told him 
to carry it home to Nicholas and tell him to wind some thread round it. 
This ramrod here has thread wound around it. Then comes Benjamin 
Waterman—Ben Kit, the fool as they call him. If he is a fool then he 
can't manufacture or invent anything. He tells you the whole story of 
the ramrod exactly as it is told you by the other witnesses. He tells 
you that Nicholas S. Gordon got him to get a ramrod made and paid 
him for it, and that this is the ramrod. It is true he says he should know 
it the darkest night that ever was. But such a man is not to be taken 
literally; he merely intends to express his entire conviction that this is 
the same ramrod. But the evidence does not stop here; Abner Sprague 
saw this gun in the hands of John Gordon a few days before the murder. 
He stopped and talked with him sometime about his gun, and he says 
that it looked so much like this that he had no doubt it was the same. 
He saw it when found in the swamp and had then no doubt of it. Here 
is a mass of testimony which defies all the power of argument, and which 
no sophistry can evade It is proved to be the gun of Nicholas S. Gor-
don by testimony which no man can escape. No man can say that he 
dose not believe that gun to be the gun of Nicholas S. Gordon always 
excepting what a man may say as counsel. John Gordon had a gun on 
Friday; he was seen with it by Abner Sprague. Where is the gun that 
John Gordon then had ? What has become of it? Why has it not been 
accounted for? One of the counsel surmises this about it, and another 
surmises that. What have the prisoners themselves said about it? What 
account did they give of it when they were first accused? They knew 
this gun had been found when they were first arrested. It was damn-
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ing evidence against them. It stared them in the face. What did they 
say about it? What explanation did they give of the presence of that 
gun at the scene of death? I do not ask for them to prove where it was; 
I ask only for any explanation, of any statement which they have given 
concerning it front that day to this. What has occasioned this profound 
silence? It has been because they knew where that gun was on that 
dreadful day, and explanation would be impossible. I do say, gentle-
men, that no man in his senses can doubt that this was the gun of Nich-
olas S. Gordon. 

It has also been proved that a pistol was found near the body of the 
murdered man. It is proved that it could not have been the pistol of 
the deceased. It was loaded evidently by an unskillful hand. There 
was powder and ball in that pistol, it is not proved who owned it. It is 
only a circumstance which is to be put with the other circumstances in 
the case. Nicholas Gordon owned a pistol, but no pistol was found in 
his store. Susan Field says he owned one, and she is confirmed in this 

as she is in every other part of her testimony Now the powder found 
in the pistol exactly corresponded with the powder found in the coat. 

We have now noticed all that was found near the scene of the murder; 
we have found the gun admitted to be the instrument of death, which has 
been proved to be Nicholas S Gordon's, used by some one who has been 
traced to Gordon's house. We have found the gun, the coat, the tracks, 
the pistol, the powder and balls. Let us now follow the tracks to the, 
house and see what we can find within. Here it is that the persons lived 
who are proved to have had the motive to commit this crime; here it is 
that, the weapon of death was owned. We have already discovered some-
thing of the character of some of its inmates; we have already learned 
who of them would be most lively to be the perpetrator, and who the 
plotter of the murder. Let us go in there and see if we can still more 

clearly distinguish the innocent from the guilty, and determine the 
different parts which each performed in the transaction. 

The officers entered the house on Monday night and made particular 
search for a gun. No gun was to be found; Mr. Potter went up stairs 
and found a pair of boots which John said were his; they were wet; he 
came awav and left them there thinking them of no importance. The house 
was locked. Shaw went there the next day, the old lady refused at first 
to let him in, but he finally went in, he found no gun. but he found pow-
der in the store in a canister, which exactly corresponds with the pow-
der found in that box in the coat, and in the pistol, l ie found a pair of 
boots under the bed and clothes thrown under the bed;—a curious place 
for clothes; the boots were wet Shaw took the boots which John had ad-
mitted to be his, and applied them to the tracks which led up to the 
Gordon's house; they corresponded exactly with the track, the heel 
fitted exactly, the footprints were not so distinct, but wherever they 
were visible they corresponded. The heel fitted not only in size, but 
in shape and height Mr. Shaw, a cautious man, tells you that he 
had no sort of doubt in his own mind that the tracks were made 
by those boots; then DeMerritt and Waterman measured the tracks 
very carefully in all parts of the route; they measured them in 
the meadow, where the gun was found, where the coat was found, along 
to Hawkins' Hole and through the swamp south of it, to Nicholas 
Gordon's door, and they applied that measure to the boots; it corres-
ponded in length precisely, in width it differed only an eight of an inch, 
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the bottom of the track was an eighth of an inch wider than the sole of 
the boot This is easily accounted for. They were thin boots and the up-
per lea her would press over a little, just what you would expect. But 
these tracks were not only measured by a stick, and the measure applied 
to the boot, but the boots themselves were put into them and fitted them 
exactly. 

But it is said by the counsel in the close that the tracks made by Dyer's 
bridge, were not made by John Gordon. and therefore, since these tracks 
were of the same dimensions, all of them are the tracks of some other 
person. Why could they not have been made by John Gordon ? What 
was to prevent him from making them? It is not probable that John 
Gordon went on behind Mr. Sprague along the driftway; he undoubtedly 
went round and headed him. The gentleman says he could not have 
known when Mr. Sprague went out Why not? It is all in plain sight. 
He knew of his habit and the direction of his walks. Who can tell how 
many times before they have lain in wait for him with their confederates 
ready to fall upon him ! How many times his life has been preserved 
by some slight accident! how many times Nicholas has been round the 
city taking out his watch and calling attention to the time so as to prove 
his absence from the scene ! 

Gentlemen. we can't expect a revelation from Heaven to satisfy our 
curiosity as to the particular part which was performed by each of he 
actors in this horrible transaction. The probability is, that John Gor-
don took the route of Dyer's bridge, went by the ledge to the cavern and 
thence to the path-way where he met his victim 

(Mr. Blake then suspended his argument until afternoon.) 
General Carpenter rose and said that he had refrained from interrupt-

ing the Attorney General during his remarks, but that his duty required 
of him to correct important mis-statements of the testimony. He wished 
to call the attention of the jury to the fact that DeMeritt and Waterman 
said they measured the sole of the track, and it was one eighth of an inch 
wider than the sole of the boot. 

Attorney General. — I believe I have not mis-stated the testimony, if 
I have the jury will correct me. I will examine it again during the in-
termission. It is certainly my intention to state it exactly as it is, and 
if I do not, I beg to he corrected. 

W E D N E S D A Y A F T E R N O O N . 

Mr. Blake continued his remarks as follows: 

Gentlemen of the Jury: 
I have said that in following out the tracks, we do not allege the mur-

der to have been committed by John Gordon,—that is to be proved by 
all the circumstances in the case. But we say that the continuance of 
the tracks from the place of murder to the spot where were found the gun 
and the coat and to the door of the house where John Gordon then 
lived, and the correspondence of the boots of John Gordon found there, 
with the tracks, are most remarkable circumstances,—they form some of 
those extraordinary coincidences, with which on the supposition of the 
innocence of the prisoners, this case is so full. 

The tracks on the other side of the stream by Dyer's bridge and the 
ledge of rocks, were undoubtedly made by the same person who made 
those through the meadow. The counsel for the prisoners have dwelt 
upon the circumstance of this track with all their ingenuity, and have 
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endeavored to make out that we have kept this fact out of the case and 
withheld an explanation of it. In point of fact the counsel who opened 
the case for the Goverment referred to those tracks, and mentioned the 
fact of their being of the same dimensions with the tracks leading through 
the swamp. And though we did not deem it material to put in the testi-
mony of Stratton with regard to a man being seen walking in that di-
rection, because we could not identify that man as John Gordon, yet 
we informed the counsel for the prisoners of the existence of such testi-
mony, that they might put it in if they deemed it expedient But say 
the gentlemen, this man who made those tracks by the bridge could not 
have been John Gordon, because the man whom John O'Brien saw hid-
ing behind the trees was not John Gordon. We do not think it was. It 
was probably one of his confederates. But they add, it could not be 
John Gordon who made any of these tracks, for the steps were too long 
for so short a man. But a short man on the run, or fast walk, would 
have made steps of about the length of them, according to all the testi-
mony. 

As to the tracks being about an eight of an inch wider than the boots, 
you will notice that these are thin boots, the soles are -very thin. The 
upper leather of such boots when wet would press over a little, and make 
the track a little wider at the bottom than the sole of the boot, and yet 
without leaving any distinct or different impression; and if you notice 
the boots you Will see they were a tight fit, and that the upper leather is 
pressed over the soles, so that in measuring the tracks of such boots, we 
should naturally expect the measure would overrun a little. 

This fact too, is strong proof of the fairness and accuracy with which 
the tracks were measured. The measure was not made to fit the boots 
—it was made without regard to them and applied to the boots after-
wards. But if there be any doubt about this matter, give John Gordon 
the benefit of it. If these tracks were certainly made by his boots, then 
beyond all possibility of doubt John was guilty of the murder. That 
would settle the matter. It would be conclusive in itself, and it would 
be unnecessary that other circumstances should be proved. But we put 
this in only as a circumstance in connection with other circumstances in 
the case 

John O'Brien—John O'Brien—I shall not forget him. He is 
brought here to do away, if possible, the force "of the testimony relative 
to the tracks. He comes into court bringing a piece of shingle with him. 
The counsel for the prisoners say to him: "Mr. O'Brien, did you measure 
the track ?" "Yes ," "Have you got the measure?" "Yes, here it is"—and 
produces that piece of shingle. Mr. DeMerritt and Mr. Waterman are 
called and testify that John O'Brien measured no track, cut no stick, and 
had no measure in his possession, to their knowledge, or while in their 
presence. Mr. O'Brien is recalled and asked, '-Did you make that 
measure?" "Yes" "When?" "Yesterday." He comes into court with a 
piece of stick which he had measured the day befoe, with his thumb, and 
endeavors to palm it off upon you as the real measure of those tracks 
made at the time! And would they influence your minds in a capital 
trial by such evidence as this? He says he measured the tracks with 
DeMerritt and Waterman, and that he cut the stick which was applied to 
the track—that the measure was made by applying his thumbs to the 
track, and cutting a stick to fit; the length, of which he ascertained in the 
same way, by runing his thumb over i t ; and that he was able to make 
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the measure yesterday, which he brought into court, by recollecting how 
many thumbs long the track was. All this is very absurd, and Water-
man and DeMerritt say that DeMerritt cut the stick, applied it to the 
track and cut it by the track, and that O'Brien did not measure at all in 
their presence I care not what may be his motive, whether good or bad, 
whether national feeling or any other feeling—he is not, and I regret to 
say it of any witness, he is not entitled to credit. He cannot be believed 
under oath, and his testimony must be entirely thrown out of the case. 

The boots found in the house of Nicholas S. Gordon, and owned by 
John, were wet. Mr. Beattie tells you that in passing through the swamp 
following the track, the next step he made after he lost sight of the 
track, he went in ever his knee. 

Now they endeavor to explain how the boots became wet. They tell 
you that John got drunk Christmas day—went over to Benjamin Fen-
ner's for a turkey, and coming home fell into the river by the bridge at 
Hawkins' Hole, and wet himself. This bridge is a large cart bridge, 
not a string-piece. But he fell over it and got wet. That is their ex-
planation. 

Mr. Fenner and Mr. Sprague tell you that they saw no appearance of 
intoxication in him when he came for the turkey, and that his clothes 
were not wet then. It is little singular that when he got this bad fall 
over the cart bridge, into the river, he should have clung on to his live 
tnrkey with such tenacity. He is not so drunk that he cannot keep that 
safe. But let us accept this statement as true. 

Now go back to the house. There were found in that house, the day 
after the murder, two pair of wet pantaloons. Did John wear both of 
them on Christmas day? How came both of those pants wet? Mrs. 
Gordon says John's pantaloons were wet on Christmas day, but that they 
were dried again immediately. She says that the pantaloons that were wet 
were the grey ones. But the pantaloons found in that house were not 
the grey ones, but the dark ones. She was not here when the others 
were examined. I do not mean to censure that old woman. What will 
a mother not do to save the lives of her children? And although it is 
not justifiable under any circumstances to swear falsely, yet who would 
not rather commiserate, than censure a woman for deviating from the 
truth, that she may, if possible, do something for her sons, who are on 
trial for their lives. No, I cannot comment harshly on her testimony. 

But this poor woman tells you that the clothes were all dried that 
afternoon, and at the time of the arrest, there were no wet clothes in 
the house. 

But let us look farther into the house. It is a new house. Nicholas 
had been prosperous. It sits up there on the hill, commanding a view of 
Mr. Sprague's usual route to the Carpenter place. Let us thoroughly ex-
amine the house—this house, all fair without, which if it not like the 
white sepulchre, full of dead men's bones within, is yet full of the black-
ness of death. Here was the murder first suggested, here was the hor-
rid plan matured, here were kept the instruments of death. In this house 
the murderers lived; from it they went forth to meet the destined victim, 
and back to it they have been traced when the work was done. Let us 
examine farther. There was blood found upon the sheets near the pil-
lows. How came that there? Madder did not make that. Nicholas 
Gordon owned a pistol. The powder found in the pistol by the side of 
the body, and the powder found in the coat, and the powder found in the 
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vest under the bed in that house, exactly correspond. Is this accident ? 
Is it another extraordinary coincidence, from which no inference can lie 
drawn? There are balls also in the vest pocket, and one of these exactly 
fits the small and peculiar bore of the gun with which the murder was 
committed. In the coat which the murderer wore was found a paper 
box of powder—a singular thing to keep powder in—and in the store of 
Nicholas S. Gordon, the constable who searched the house, found sev-
eral similar paper boxes filled with powder. 

Put these circumstances all together and tell me how t hey have been 
explained. One of the gentleman will tell you that this hypothesis will 
account for one circumstance, and the other counsel, that another hy-
pothesis will account for another circumstance. But how have the pri-
soners themselves, explained them? The fact is, gentlemen, that this case 
is surrounded with so many suspicious circumstances, that even the in-
genuity of counsel is at fault; it is unable to explain them all. The skiil 
and astuteness of the learned gentlemen, have failed to produce anything 
consistent with all the facts They say Nicholas Gordon might have lent 
the gun ; whom did he lend it to? That at least might be told:—that 
some man might have taken the gun out of the house on Saturday night 
—committed the murder with it, and came round- by the house for the 
purpose of turning suspicion in that direction. Is this natural or probi-
ble? If so, why did he not leave the gun by the side of the body—why 
did he hide it in the swamp? But if he got Nicholas Gordon's gun in 
that way and for that purpose, in what way did he contrive to insinuate 
the powder and the ball into the pocket of the vest under John Gordon's 
bed? 

A shirt is also found in the house with a redish stain upon the sleeve, 
corresponding to the hole in the coat. The gentleman say that it is 
hop-beer. Prehaps it is. They ask why we have not had a chemical 
analysis of it, if we thought it was blood. I ask in return, why if the 
gentleman felt certain it was not blood, they have not had a chemical 
analysis themselves, and proved i t? I did not believe that a mere stain 
upon a piece of cloth was susceptible of a chemical analysis. 

Mr. Currey said it might easily be done. 
Attorney Genera l—Wel l , if you know how to do it, why did you not 

have it done ? Did you not dare to have the experiment tried? I care 
not whether it is blood or not. I say there is a stained and dirty spot 
on the sleeve, which exactly corresponds to the hole in the sleeve, of the 
coat, and therefore that the man who wore the coat, wore also the shirt; 
— o r else it is another singular concidence, meaning nothing, nothing, 
nothing and proving nothing-

The prisoners at the bar have not from first to last offered any ex-
planation of how that clothing came in that stuation, and containing the 
powder and the balls and the caps. Yet they are bound to explain it. 
When the evidences of crime are gathering thick and dark around a man, 
he cannot fold his arms and say nothing. They have not done so with 
regard to many circumstances of the case—they have searched for and 
hunted up every fact which could be obtained in their favor, and the rea-
son why they have left those most important circumstances without any 
attempt at explanation, is because the difficulty is inherent in the facts 
themselves - because they know that these circumstances could not be 
explained, and any attempt to do so would only involve them in a tissue 
of falsehood, which would be more fatal than silence to their cause. 
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The rule of law is, gentlemen, that if suspicious circumstances fasten 
a crime upon a particular individual, he shall give an explanation of those 
circumstances. If the prisoners at the bar had given an explanation 
when first charged with the crime, and had persisted in it to this day, it 
would have been entitled to some consideration, if consistent with the 
known facts in the case, although wholly unsupported by proof. But 
these men have offered no explanation; they have perserved a total 
silence about them, even to their counsel ; for one of their counsel gives 
one explanation, and the other gives a different one. One of them, (Mr. 
Carpenter) tells you that the tracks south of Hawkins' Hole may have 
been made by a man passing that way from Benjamin Fenner's ; the 
other (Mr. Atwell) says John Gordon might have returned that way 
when he was out hunting Friday. Did John Gordon come through there 
that day, and make those tracks ? If he did, he knows that he did, does 
he not ? Why has he not said so ? What occasions this hesitation ? and 
whence came this discrepancy in the theories of his counsel ? 

The black cheek is another circumstance entitled to some considera-
tion. Chaffee testifies that on the day after the murder when he arrest-
ed John he noticed a bad bruise on his cheek under his right eye ; that 
it was quite large and looked as though he had quite a heavy blow, 
that he asked him how he came by that bruise and that after con-
siderable hesitation he said he came into the city on Christmas 
day and fell down in the road going home. Now an attempt has 
been made to explain this bruise by the fall on Christmas day. Not a 
fall on the road from town, as John stated at that time, but a fall on the 
road from Benjamin Fenner's, where he went after the turkey. You see, 
gentlemen, that every circumstance in this case, of which it is possible 
for them to give an explanation, they are prompt to explain. King, who 
saw him in the road Christmas day, and saw him fall, says nothing about 
a bruise on his face. Indeed, according to King's testimony, the fall by 
which he bruised his eye, was upon his back. But Margaret Gordon 
saw it, and Mr. Waterman saw it, and Michael O'Brien saw it. Oh yes, 
of course, Michael saw it. He saw it on Sunday, exactly in the spot 
where it was wanted—Michael O'Brien, the intimate friend of the Gor-
dons—who strips off his own coat to cover John, and never asked for it 
again—Michael O'Brien, the man who, when he first heard of the mur-
der of one in whose employ he had been for years, can only recollect 
saying, "give me something to drink I"—Michael O'Brien, who said 
nothing about the murder in walking out of town that night all the way 
to Cranston—who never spoke of it, not a word—who went into Nicho-
las Gordon's house, and heard no word said about the atrocious deed, 
which was probably the sole topic of conversation in every other house 
in the village—Michael O'Brien, who after a few miles walk in a cold 
winter's night, was still so drunk that he has no recollection of anything 
which he said or heard—Michael O'Brien, who although so drunk as to 
lose his memory entirely, had yet such a delicate sense of propriety, such 
a very proper respect for his own character, that he passed by the mur-
dered corpse of his employer and would not go in, lest the crowd of per-
sons who were gathered there, should remark his appearance—this 
Michael O'Brien saw the bruise in the right place on Sunday. 

Gentlemen, it is for you to give to the testimony of this witness the 
weight to which you deem it entitled. 

19 
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No witness has been produced who saw the bruise on Sunday, except 
O'Brien. He was at Church in the morning. Why have they not pro-
duced some one who saw the bruise there ? Abner Sprague was with him 
and talked with him near half an hour Friday, and he says he saw no 
bruise. Job Wilbour, who saw him on Friday and Saturday, says the 
same. Benoni Waterman saw him at the house Sunday morning, and 
saw no bruise; and William Arnold, their own witness, who met him 
after Church, and conversed with him face to face, was asked by a juror 
if he had a black eye, or a bruise on his face, and the answer was, "No, 
none at all " 

But Ellen Gordon, the mother, explained this whole matter—she tells 
you that John fell down on Christmas day and got a scratch or bruise 
over his right temple, and Margaret Gordon the sister, calls it a little 
bruise. But the bruise which the witnesses swear to on Monday, was a 
swollen face—it was under the eye, not over it—it was a large and bad 
bruise. How did he get that bruise and swollen cheek ? He got it in the 
struggle which preceded that murder. 

But it is objected that our testimony on this subject is negative, and 
is not therefore entitled to weight. The general rule is that negative 
testimony is of little weight when opposed by positive tesiimony —and it 
is exemplified in this case in regard to the coat. But testimony which 
comes in the negative form, is always negative testimony. If I say I 
met a man yesterday whom I well knew, and that he had not at that 
time lost a leg, this is not negative testimony, it is positive, it is equival-
ent to saying he had both his limbs as before, and is entitled to as much 
weight as if I had sworn to an affirmation in any other form, lor there 
could be no probability of mistake about such a matter. This testimony 
with regard to the bruised and swollen face, is of a similar character to 
this last. It is not hardly possible if John had had such a face—that 
the different persons who knew, saw and conversed with him before the 
murder, should not have noticed it. 

The murder was committed a little after four o'clock, Sunday after-
x noon. John Gordon was arrested the next day, so soon after the event 

that he could have explained beyond the possibility of mistake, the whole 
history of the previous day. The circumstances fix upon him the very 
strongest suspicions, to say the least of it. Enough has been proved to 
put him upon explanation, and on failure of any explanation, to found a 
verdict of guilty upon. It will not do for him any longer to fold his 
arms and call for proof. You have a right to demand of him where he 
was at the time ot the murder. John Gordon, where were you that after-
noon, after your return from Providence, and before you went to the 
Kingstons? There are fearful circumstances against you. The bloody 
gun has been found in the swamp. It was kept in your house, and you 
were accustomed to use it. The coat has been found which Nicholas 
owned and you wore. They have found the powder and the ball. They 
have gone into your house, into your chamber, to your bed, and they 
have found the blood upon your pillow. The charge is upon your house 
—upon your family, upon Y O U ! John Gordon, where were you on that 
fatal hour ? Free yourself from the damning evidence of your guilt. Be 
careful, take time, deliberate well. You have but one short hour to a c -
count for. If you were alone, in the road, or in the fields, it is unfortun-
ate. But tell the whole truth, and though you have no proof, if your 
account be reasonable, and uncontradicted by other proof, it will have 
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weight. But if one grain of falsehood enter your statement, you are 
lost. 

Gentlemen, he did account for himself, he did tell where he was, he 
told it deliberately to Doctor Cleveland, he made to him, not a confes-
sion, but a denial; he made it to clear himself from the imputations 
against him, he made it freely and of his own accord, and Doctor Cleve-
land wrote it down in his presence, He made this statement only two 
days after the murder, when there was no possibility of miss-recollection. 
He said that he got home between 2 an 1 3 o'clock, that dinner was not 
ready and he went down immediately to the Kingstons and remained in 
their company until after the murder. John knew the importance of his 
statement, he knew how and when this deed was consummated, he knew 
what time must be accounted for; he says he returned home, dinner was 
not ready and he went immediately to the Kingstons. He cannot now 
vary his statement, he must abide by it. It wont do now for him to tell 
you that he was some where else; with his mother alone, he alleged that 
at the hour of the murder he was at the Kingstons. What is the truth ? 
The Kingstons swear with great caution and reluctantly; they swear 
that John Gordon came there not between 2 and 3 o'clock, but after sun-
down.—They fix the time beyond all doubt. John they say came in 
between four and five o'clock; and a few minutes after Mr. Earle left the 
next house in a sleigh to go to Providence ; and Mr. Earle says he left 
about ten minutes after sun-down. John told Doctor Cleveland that he 
went with the Kingstons to King's tavern and returned from there be-
fore sundown. It was false. The Kingstons swear that they did not 
leave the house to go to King's tavern until sometime after sundown. 
He must abide by his statement, he cannot alter it now, the time has 
past, it is too late. 

If the old lady's (Mrs. Gordon's) statements are correct, I admit that 
John could not have committed the murder. But the counsel who 
opened for the prisoners (Gen. Carpenter) has himself told you that he 
doubted about putting Mrs. Gordon on the stand, and did so only be-
cause they feared the Government would ask why she was not produced. 
It seems then they had no confidence in her testimony, they feared to 
place her on the stand. If she knew of facts so important that the very 
life of the prisoners depended on their truths, why this hesitation about 
producing her ? 

Gen. Carpenter. "The Attorney General ought to represent that mat-
ter differently, it is very unfair." 

Attorney General. I represent it as I understand it. 
Mr. Carpenter. I made no such statement. 
Here one of the counsel remarked that it was Mr. Atwell who alluded 

to Mrs. Gordon. 
Attorney General. I was mistaken then as to the counsel who made 

the remark, but I was confident that it was made. In a case of this im-
portance, if I state anything incorrectly I shall be glad to be set right. 

You will recollect, gentlemen, that Mrs- Gordon stated at the examin-
ation at the jail that John went out, after he came from town and came 
in about four o'clock, went out again and did not return until evening. 
This statement she made soon after the murder, at her first examination 
before any consultation and before she knew what time it was import-
ant to account for. 

Then you have the testimony of Gen. Knight, who saw her the very 
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day after the murder, before she had any opportunity to consult with 
anybody, and she told him John gave her the first knowledge she had 
of Mr. Sprague's murder, that John came in before sunset and said 
Amasa Sprague was done for," that he said no more; staid but a few 
minutes and went out again. Judge ye, gentlemen, if any reliance can 
be placed upon her testimony, standing in the relation she does to the 
prisoners, and contradicting herself in such important particulars. You 
can judge whether she would not be as likely to make a correct state-
ment to Gen. Knight, the day after the murder, as at any other time. 

But it said John Gordon was not disconcerted or confused when he 
heard of the murder, and therefore he could not have been the perpe-
trator of it. He goes up to the house of Amasa Sprague and does not 
go in with the others. The counsel who opened for the Government, 
spoke of this circumstance as evidence of guilt. It would have been 
more natural for him, I think, if innocent, to have gone in with the 
others. But I do not myself attach so much importance to it. A per-
son of sensibility so great as to prevent him from looking upon the body 
of his victim, might perhaps if closely observed, have exhibited some 
tokens of guilt in his manners when the announcement was made He 
was no such person , he exhibited" no agitation when the news of the 
murder was communicated. Why should he ? How could a person 
who had committed such a brutal, revolting, atrocious murder, who was 
so savage, beastly and fiendish, have exhibited any sensibility ? If he 
had had any feeling in his heart, he would have shown it in his counten-
ance. But there was no more feeling in his heart than in the stone on 
the ground. No, gentlemen, the man who committed that deed could 
have gone and looked at the corpse of his victim with all its ghastly 
wounds, surrounded by the agonized family and the weeping friends, 
and given no sign in a single feature of his countenance. So much, gen-
tlemen in relation to John Gordon. 

I will now call your attention to William Gordon, and that only for a 
brief time. It is said an alibi has been proved. Now Spencer and 
Barker testify with great fairness in this matter. They are not swift 
witnesses, they are respectable and cautious witnesses; they left Barton's 
house about five minutes after twelve; they walked three miles at a quick 
rate, and met two men on the Johnston road coming this way. It is 
important to know at what hour. They will not fix the time, only that 
it was later than two o'clock. Now it could not have taken them more 
than three quarters of an hour to walk three miles, at a quick pace on a 
cold day in December. They met these two men, therefore, before one 
o'clock, coming toward the city, and just the other side of the path lead-
ing from the Johnston road to the String Bridge; the one was a tall, and 
the other a short man, and the short man had a gun. There was noth-
ing at that time about them particularly calculated to excite their attention. 
When they got to the Gallows Bridge, on their return to Providence, the 
sun was just setting. It was then, therefore, about ten minutes after 
four. They came on along the road, and saw two men crossing from 
the field adjacent to the murder, and they thought they were the same 
two men they met before, but this time the tall man had the gun, and 
the short man was in his shirt sleeves, holding his head down, having 
no gun, and walking very fast; one of them observed his face particu-
larly, the other only noticed his general appearance. They both swear 
that the short man, in the shirt sleeves, they believe to have been William 
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Gordon The next that is seen of William Gordon is on the Cranston 
road; he is running up the hill by Benoni Sprague's, just beyond Nich-
olas Gordon's house, and on the road to Providence. It is then ten or 
fifteen minutes after sundown, that is about half past four o'clock; giving 
him ample time to have crossed the river, come home, got a coat, and 
got where he was seen running. 

It is said the two men first seen by Barker and Spencer, must have 
been the two last men seen by them; that William Gordon was in Prov-
idence at one o'clock, and therefore was not the man seen in his shirt 
sleeves. But it is by no means certain that both the men last seen were 
the same that were seen at one o'clock. The tall one was probably the 
same, and Barker and Spencer think they both were, but there was noth-
ing to attract their attention particularly the first t ime; but one of them 
being the same, and being near the same spot, it was quite natural that 
they should have the impression that they were the same. But the wit-
nesses did not pay particular attention to either, the first time, but when 
they saw a man without a coat in a cold day, walking fast, with his head 
down, their curiosity was excited. 

Recollect that William Gordon was identified as the man in shirt-
sleeves, a few days after the murder, when the appearance of the man 
they saw was fresh in their minds. The gentlemen tell you they saw in 
William Gordon the man in his shirt-sleeves, the supposed murderer, 
because they looked at him through the medium of public suspicion, 
because he had been selected out. But it does not happen to be so. 
It was exactly the reverse. Barker did not know William Gordon had 
been arrested. He was standing in Justice Bowen's office when O'Brien 
was brought in; he says he did not know that William Gordon had been 
arrested, he did not know the man by sight, he had never seen him to 
know him; he went up to Mr. Ellis, a person whom he did not then know, 
and said " instead of taking up that man (O'Brien) you had better take 
that one," pointing to William Gordon. This is very strange. It is a 
most singular fact that there should be such an extraordinary similarity 
between the man who came out of the field in his shirt-sleeves, and Wil-
liam Gordon, the brother of the man who had threatened the life of the 
deceased, and who owned the gun with which that threat was executed. 

But he said William could not have been the man, for he was in Pro-
vidence. You will mark, gentlemen, that the man first seen on the 
Johnston road was coming toward town ; that he was seen not much 
after half past twelve o'clock, that he was walking quick, and that there 
is not a single witness in this case, except Michael O'Brien, who swears 
to seeing William between ten o'clock in the morning when mass com-
menced, and sometime between one and two o'clock, when he is seen at 
Bagot's. Michael Hollhan saw him at mass, but does not tell when or 
how long. There is full testimony, undoubted testimony, that William 
was in town between one and two, and until near three; all this can be 
shown; but there is not a panicle of testimony that William was in the 
city after ten o'clock in the morning, until one and two o'clock in the 
afternoon. If he was in church the whole time, could it not have been 
proved by twenty witnesses ? Is that the way to prove an alibi ? The 
gentlemen may talk about it in a high strain of confidence, but an alibi 
is of all things that what requires the most exact and complete proof, and 
here is the space of from ten to half past one wholly unaccounted for, 
except by such testimony as that of Michael O'Brien. An alibi has not 
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been proved. The burden of proof in such cases is upon the prisoners, 
and it must be fully made out. I have been upon this matter long enough 
for the gentlemen to have examined their minutes of the testimony 
which fixes William Gordon in Providence between ten and half past 
one o'clock. 

You have to consider then whether the proof of an alibi is sufficient to 
show that William Gordon was not one of the men seen by Barker and 
Spencer a little before one o'clock; and if you shall be satisfied he was 
not one of them, you have farther to consider if the men the witnesses 
first saw were the same they saw on their return, and that William Gor-
don could not have been the man without a coat. If William was not 
one of those two men, they were in all probabilities confederates in the 
conspiracy. 

Throw if you will the testimony of Barker and Spencer out of the 
question. Where was William Gordon that afternoon? What did he go 
out there for? He had the same motive as John to commit the murder. 
Why did he go out there that day? They answer, to visit his mother and 
chi ld; his mother was sick, he went out to see her. She was not much 
unwell, for it appears she was cooking, and engaged in her accustomed 
avocations about the house that day. He had an appointment in town 
that afternoon, and yet he goes to Cranston that cold day; goes out so 
late that he can only stay five or ten minutes and turns about and runs 
home again to Providence as fast as he can. This is a most singular 
story. He goes to inquire after his mother's health, yet she was in town 
the Sunday before, and Nicholas and John were in town the day of the 
murder, and Michael O'Brien, their constant companion, they were all in 
town that day ; William was with them some time. Could he not have 
inquired of them about how his mother d id? Was it necessary for him 
to go out five miles on a bitter cold day in December merely to ask that 
question, turn round and return again? 

Gentlemen, in a planned and long meditated murder, as this was, you 
are to expect to find facts that will appear to favor the perpetrators; 
they have been arranged for the very purpose of turning away suspicion. 
Is this story of William Gordon's probable or consistent? 

I admit that William was in Providence that afternoon. Michael Hol-
lohan puts him on the road home, going towards the Hoyle Tavern, a 
littls before half past two. Martin Quick saw him after he left Mr. Hol-
lohan. He left him in the road at about three. It is quite probable 
that he met some one on the road, after he parted with Martin Quick. 
He stated that he did, and inquiry is made among his friends. They are 
informed a man is wanting who walked out of town with William Gor-
don on the day of the murder. The man is suddenly found; he emerges 
into light after all the testimony has been gone through with, just 
as the counsel are to address the jury upon it, and when there is no 
time for contradicting him by proof. He has been in New Jersey most 
ol the time since the murder, and did not return till sometime last March. 
His appearance on the stand was very unfavorable. I will not say that 
you cannot beleive his testimony, that is for you to say. But his story 
is very extraordinary. He says he saw this man on the road, and mis-
took him for Nicholas, whom he knew; yet there is no resemblance be-
tween them in size, figure or face. When he was asked why he did not 
inform Nicholas or his friends of the fact of his meeting this man, he 
said he did not know Nicholas, although a moment before he had said 
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he did know him, and was in debt to him. He first said he saw 
William coming up here to the trial in a carriage, and but a few sen-
tences afterwards, when the nature of the questions showed him that 
would not do—for if he had seen the man whom he had met on the road 
brought up to trial, it would not answer for him to say he had not com-
municated before, this important fact—he takes back his former state-
ment, and tells you that he had never seen William before, from that day 
to this, and that it was Nicholas, and not William, that he saw in the 
carriage. He testified with the greatest deliberation, repeating every 
question I asked him, before answering, and yet he involved himself in 
contradictions. He was here when the indictment was read, saw these 
men, heard their names—and yet he did not open his mouth until last 
Saturday, when it was too late for us to contradict him. And what is yet 
more astonishing, he had had contentions with his brother about whether 
this tailor was, or was not on trial, and that brother has attended on 
the trial from day to day; and yet this man who was uncertain whether 
this tailor was or was not on trial—whose brother was positive he 
was—would not come forward or open his lips in a matter of life 
and death, so long as there was a particle of doubt on the subject in 
his honest heart. He would allow the man with whom he had 
walked, and whom he had said he could clear in a minute, to run the 
risk of losing his life on the gallows, rather than make a single inquiry ; 
and that too with his brother at his side, positively asserting to him. that 
the man whom he walked with, was one of the men on trial. It is almost, 
incredible. The reason he gives for thinking that William Gordon (the 
tailor) was discharged was, that Gen. Knight told him so, or gave him 
that impression. This is utterly false Mr. Knight says that he could 
not have told him so, for he had no reason to know or believe on Fri-
day, that the tailor was discharged. 

So much for Mr. Joseph Cole. 
Now, gentlemen, some persons beside John Gordon, were concerned 

in the commission of that murder. T w o pair of pantaloons were found 
under the bed in the house of Nicholas S. Gordon; two vests were 
found with powder in them. How do you account for it? No one else 
went to that house that afternoon, but William and John Gordon. Mrs. 
Gordon admits it, and it is not denied. No one else was there the whole 
of the next two days, except the Gordons and the officers who searched 
it. Mrs Gordon admits this too, and her statement is not denied. But 
here are two vests with powder in them, two pair of pantaloons wet. 
William Gordon has been there, he is seen hastening towards Provi-
dence, deeply absorbed in thought. He goes to the christening and gets 
there a little after six o'clock. Nicholas and O'Brien leave about eight 
o'clock. William follows them out, remains awhile, and returns to the 
christening. And then occurs that extraordinary walk home, of Nicho-
las Gordon and Michael O'Brien, in which not a word is said about the 
murder which has been committed, and which they had heard of at the 
Hoyle Tavern, if not from William Gordon. 

Gentlemen how are these circumstances to be explained? No expla-
nation is attempted. They leave you in ignorance of the cause of this 
five miles walk and rapid return; of those two pair of wet pantaloons 
and two vests with powder in them, and yet they confidently ask for a 
verdict of acquital. What was William's own account of himself on that 
day, given within forty-eight hours after the murder? It wont do to say 
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that he was drunk, and excited. Mr. Potter tells you he was not drunk, 
and he brought him into town. The excitement he manifested was, as 
Mr. Wright has sworn, the same which he manifested here when he was 
arraigned; he told the same story to Potter, and in Mr. Bowen's office 
to Mr. Rivers and Mr. Hazard. He said in their presence that he was 
not in Cranston at all on the day of the murder. He repeated this over 
and over again after he had been told of its importance. 

Now look for a moment at the injurious explanation which is given of 
this by the counsel. They say he was ignorant of geographical limits 
and the boundaries of towns, that he knew nothing about Cranston; 
he knew the place where Nicholas lived by the name of Sprague's 
village, and by Cranston he understood the place where the murder was 
committed. But it is very unfortunate for this theory, that he added 
that he was in Providence all day. He said he could prove hs was not 
in Cranston, he was in Providence all day. There could be no mistake 
about this, and this was a palpable falsehood, known to him to be such 
at the time. 

Gentlemen, the Court will inform you that when a man charged with a 
crime makes false statements about where he was at the time, it fur-
nishes strong presumption against him. He has said he was not in 
Cranston but in Providence all that day; he cannot alter or retract his 
statement. He said this when he did not know what would be the 
nature of the proof against him; did not know that he had been seen on 
the road; he said this to three or four different persons, and now he 
tells you he did go to Cranston, but went to see his mother, staid but 
about five minutes, and then came back again. If you can believe this 
statement I am glad, of it. 

Gentlemen, you must take all these facts into serious and attentive 
consideration. This is a case of murder in which the whole community 
is interested. Take care of the lives of these men, take care also of the 
lives of such men among us as he who has been made the victim of the 
hellish brutality of this band of assassins. 

There is no rule by which your minds should be governed in this case, 
different from that by which they would be governed in any of the great 
and important concerns of life 

You are to consider whether these men have made any explanation of 
the extraordinary series of circumstances which connect them with the 
murder. Nay more, whether any explanation, or hypothesis, has been 
found by their counsel, or whether any could be found which would meet 
all the circumstances of the case and be consistent with the innocence of 
the prisoners. 

These men have had a fair trial. A subscription has been raised among 
their countrymen to defray its expenses. I mention this not in censure, 
far from it, it was highly commendable in their acquaintances; but to 
show that money and friends have not been wanting to them. The friends 
of the deceased have wanted nothing kept back; their sole desire has 
been to clear up the mystery surrounding the transaction and bring the 
guilty to light. There have been enlisted for the prisoners an array of 
counsel, who have prepared the defence with industry and ability. The 
State has also had the benefit, and I gratefully acknowledge it, of the 
services of Mr. Potter, who prepared the case on the part of the Gov-
ernment, with his usual industry and good sense, and who presented it 
to you with much calmness and force. clearness 
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I have also had the advantage of the advice of a distinguished coun-
sellor, (General Greene,) of great experience in criminal law, whose 
views and suggestions are always as sound and judicious, as they are fit 
and honorable for a prosecuting officer to adopt. 

Bat the prisoners have been defended by those of their counsel who 
have addressed you, with consummate ability, and commanding elo-
quence. In following such counsel, I can only hope to present the naked 
facts plainly before you, so that you may come to a conclusion from the 
impression they are calculated naturally to make, and not unwarily con-
found the creations of the genius of the advocate, with the testimony of 
the sworn witnesses upon the stand. 

I now submit the case to you on the part of the State. If I have 
misstated, or put a wrong construction upon any fact, I have done so 
unintentionally, and the faithful attention you have given the case, will 
enable you to detect the error and prevent it from operating against the 
prisoners. 

If you believe them, or either of them, innocent, you will be rejoiced 
to say so; but if you believe them to be guilty, you are bound by your 
oaths to say so by your verdict, and leave them to those tribunals of the 
State which have the ultimate disposition of their case, and to Him from 
whom no secrets are hid, and whose judgments cannot err. 

20 



PETITION FOR A N E W T R I A L . 

PROVIDENCE, SC. SUPREME COURT, ) 

March Term, A. D. 1844 . ) 

In the Case, the State of Rhode Island vs. John Gordon : 

And now on the twenty-second day of the Term, the said John 
Gordon, against whom a verdict of Guilty has been rendered in the 
case aforesaid, before sentence passed upon him, moves the Honor-
able Court for a new trial ; because,— 

First. The Government, without having attempted to prove any 
conspiracy, or confederacy between him, the said John and Nicho-
las S. Gordon, his brother, was permitted to present to the J u r y : 

1. Evidence of expressions of hostility towards Amasa Sprague, 
uttered by the said Nicholas S. Gordon in the presence of said John 
but not responded to, or acquiesced in by him. 

2. Evidence of the entertaining by the said Nicholas S. Gordon, 
of unfriendly feelings towards Amasa Sprague. 

3. Evidence of a supposed cause ot hostile feelings on the part 
of the said Nicholas S. Gordon towards Amasa Sprague, to wit.: 
the opposing by the said Amasa, of a petition of the said Nicholas 
S. Gordon to the Town Council of the town of Cranston for a license 
to retail wine and other strong liquors. And because,— 

Secondly. A paper purporting to be minutes of the testimony 
of one Ellen Gordon, given before the examining magistrate, shortly 
after the arrest of the said John, was allowed to be read to the jury, 
to contradict and impair the testimony of the said Ellen as given 
for the said John on the stand on his trial; the witness producing 
and reading said paper, expressly declaring that he had no recol-
lection whatever concerning the said supposed testimony, other than 
that he intended to report it accurately. 

JOHN GORDON. 
By his- Attorneys, 

S A M U E L Y . A T W E L L . 
THOMAS F. CARPENTER. 
JOHN P. KNOWLES. 

M A R C H T E R M , 1 8 4 4 . 

Continued, and the afternoon of the first day of next Term 
assigned for a hearing thereon. 



With the consent of the parties interested, this trial is reprinted after a laps 
of forty years, in order to preserve the rulings and history of a remarkable case,— 
the last trial in Rhode Island wherein the life of the accused depended upon 
the result of the trial. Copies of the former edition were so seldom found and 
when found commanded such prices, that few persons who desired them could 
ever obtain them. Hence this reprint. 

In reprinting, it was thought proper to present the proceedings which followed 
so that a full history of the cases and their results can be seen. In the case of 
John Gordon, a motion for a new trial was made. The hearing of this motion 
carried the case over to the October term of the Supreme Court, 1844. The motion 
was then heard and denied, and John Gordon was sentenced to be hanged on the 
14th of February, 1845. He then petitioned the General Assembly for a reprieve 
and commutation of sentence. This petition was debated in the House of Rep-
resentatives on the 13th January and denied by a vote of 36 to 27. The Governor 
was then appealed to. but he declined, on the evidence before him to interfere; 
and Johu Gordon was hanged in the prison yard, on the 14th February, 1845, at 
eleven o'olock in the morning. The case against Nicholas Gordon came on for a 
hearing at the October term, 1845. The jury failed to agree,—standing eight for 
conviction. Nicholas was again tried at the March term, 1845, when the jury 
again disagreed, and the case against Nicholas was discontinued. 



E R R A T A . 

Page 152, bottom line, for calmness read clearness. 

7, line 10th from bottom, insert word nor after gain. 

8, 2d paragraph, the garment should read his garment. 

8, 4th paragraph, omit at before the word present. 

51, 17th line from top, for point read paint. 

52, 16th line from top, omit word man. 

24., 3d paragraph into sympathy should read with sympathy. 
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