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THE COURT AND PRACTICE ACT. 237

Appointment of Administrators.

SEC. 824.  Administration of the estate of a per-
son dying intestate shall be granted as follows: Y

First. To his widow or one or more of his next of
kin, or to the widow jointly with one or more of the
next of kin, they being suitable persons and com-
petent.

Second. If the deceased was a married woman, to
her husband, if competent, who shall not be com-
pelled to distribute the surplus of the personal es-
tate, after payment of her debts, but shall be en-
titled to retain the same for his own use.

Third. If the widow and next of kin shall neglect
to apply for letters of administration within thirty
days after the decease of a person intestate, or shall
be unsuitable for the discharge of the trust, or re-
nounce the administration, the probate court may,
on petition therefor of some party in interest, grant
administration to any suitable person.

Sec. 825. No person not an inhabitant of this
state shall be appointed administrator by reason of
any right to such trust, unless other circumstances,
in the opinion of the court, render such appointment
proper.

Adminastration de bonts non.

SEc. 826. If a sole or a surviving executor or ad-
ministrator dies, resigns, or is removed before having
fully administered an estate, or there is anything re-
maining to be done in execution of the will, the pro-
bate court shall grant letters of administration with
the will annexed, or of administration, as the case
may require, to administer the estate of the deceased
not already administered.
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THE COURT AND PRACTICE ACT. 285

co-executor concerning the estate in his hands, and
for his part thereof, and every other residuary legatee
shall have the hke remedy against an executor or
administrator with the will annexed; but in both
cases without prejudice to any other remedies.

SEc. 982. At any time after one yvear from the
date of the first publication of the notice of the quali-
fication of the first administrator a probate court
may make an order of distribution, if it shall appear
to the satisfaction of the court that the adminis-
trator has paid all claims that have been filed and
allowed or proved.

SEc. 983. Within two vears after said first pub-
lication or such further time as the probate court for
cause shown may allow, administrators shall obtain
an order of distribution, ascertaining the distributees
and the proportion of the personal estate due each.

Liability o) Heirs, Next of Kin, etc.

SEc. 984. After the settlement of an estate by an
executor or administrator, and after the expiration
of two vears from the date of the first publication
of the notice of his qualification by the first execu-
tor or administrator, the heirs, next of kin, devisees,
and legatees of the deceased shall be liable, in the
manner provided in the following sections, for all
debts for which suits could not have been brought
against the executor or administrator and for which
provision is not made under the preceding sections
of this chapter.

SEc. 985. Anyv creditor holding a contingent
claim, the right of action on which did not accrue
during said period of two years, who shall bring his
action within one vear after his right of action accrues,
and any creditor who from accident, mistake, or
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THE COURT AND PRACTICE ACT. 293

with his petition praying to be discharged. and set-
ting out under oath the title of such person and why
he cannot give proper discharge therefor.

Sec. 1011. Upon the filing of such petition, such
notice of the time and place of hearing thereon shall
be given as the court shall direct; and after hearing
thereon the court may enter a decree granting a dis-
charge, if it deem it proper, and thereafter the ex-
ecutor, administrator, or guardian shall be relieved
from all liability for said money, stock certificate,
bond, or other chose in action, and interest thereon.
All costs and expenses on such petition, including
expenses and counsel fees of the executor, adminis-
trator, or guardian, as allowed by the court, shall be
paid or retained out of such money or be a lien on any
stock or chose in action and any dividend or interest
payable thereon. When any person entitled to such
money, stock, or chose in action shall appear and
satisfy the court as to his right thereto, the same
with the accumulations thereof, after deducting said
expenses and counsel fees, shall be paid or delivered
to him as the court shall direct.

CHAPTER 49.

OF THE BONDS OF EXECUTORS, ADMINISTRATORS, AND
GUARDIANS; AND OF SUITS THEREON.

Form and Condition of Probate Bonds.

Secriox 1012. Every executor, administrator. o 4188
and guardian, before entering upon the execution of” "~ :
his trust, shall give bond to the court of probate in
such sum as it shall require, with sufficient surety or
sureties, and with condition, except as provided in
sections 1013 ‘and 1014, substantially as follows:
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THE COURT AND PRACTICE ACT. 299

benefit the suit is brought, who shall give surety for
costs as in other cases, and against whom, if the de-
fendant recover, execution for costs shall issue.

Sec. 1027. If such suit be brought by a creditor
of the deceased person, he shall show:

(1) That his claim has been duly filed.

(2) That his claim has not been disallowed by

the executor or administrator, or has been estab—

lished by commissioners or by judgment.

(3) That a decree of unfaithful administration
has been entered as provided in the next following
section, and if the estate be insolvent, he shall also
produce a copy of the order of distribution.

SEc. 1028. If any executor or administrator shall
neglect or refuse to raise money out of the estate by
collecting debts due or by selling the personal estate,
or the real estate, if need be, and has power, or can
obtain leave, to sell the same, or shall neglect or re-
fuse to pay over what he has in his hands to the sev-
eral creditors of the testator or intestate whose claims
have been filed and allowed or proved according to
law, or shall otherwise fail to perform his duties as
such executor or administrator, and, after citation
before the probate court, shall fail to show reasonable
cause therefor, said court may decree that he is
guilty of unfaithful administration; and thereupon
an action may be brought upon the bond of such ex-
ecutor or administrator by any such creditor who
may have been damnified thereby.

SEc. 1029. If the suit be brought by a distributee
for his part of the personal estate, he shall exhibit a
copy of the decree of the probate court, ascertaining
its amount, and prove that he has made a demand
therefor upon the administrator.

SEc. 1030. Upon a hearing in chancery upon the
forfeiture of a bond, the court shall examine the
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THE COURT AND PRACTICE ACT. 361

had unlawfully taken (detained, or attached. as

the case may be,) as the said suggested, and
caused the said to be summoned to appear
before our superior court to be holden at to
answer unto said for such unlawful taking
(detaining, or attaching, as the case may be,) on the
day of . And whereas, to our said

court at their said session holden as aforesaid. upon
a full hearing of the cause of the taking (detaining,
or attaching, as the case may be,) it appeared that the
said taking (detaining, or attaching as the case may
be,) was lawful and justifiable, whereupon it was then
and there by said court considered that the same be
returned and restored unto the said irreplevia-
ble, and that the said recover against the said
the sum of dollars damages, for his taking

the same by the said process of replevin and his costs
of defence taxed at as to us appears of record,
whereof execution remains to be done: We com-
mand you, therefore, that you forthwith return and
restore the same goods and chattels unto the said
and also that of the goods and chattels and

real estate of the said within your precinct,
you cause to be levied and paid unto the said
the aforesaid sums, being in the whole with

twenty-five cents more for this writ, together with
yvour fees; and for want of such goods and chattels
or real estate of the said to.be by you found
within your precinet, to satisfy and pay the sums
aforesaid, we command you to take the body of the
said and him commit to our county jail in
vour precinct, therein to be kept until he pay the
sums aforementioned, with your fees, or until he be
discharged by the said or otherwise by order
of Jaw. Hereof fail not, and make true return of this

writ and your doings thereon, to our superior court
46
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