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State of Rhode Island and Providence Plantations
OFFICE OF THE SECRETARY OF STATE

STATE HOUSE
PROVIDENCE
02903

Kathleen S. Connell
Secretary of State

Greetings:

I am pleased to present this annotated edition of the Rhode Island
Constitution.

In a democracy, the Constitution is the source and determining legal
structure for governing a free people. It is not a static document, but
rather it has the flexibility to change with the times.

As a result of the 1986 Constitutional Convention, the Rhode Island
Constitution of 1843 was modernized and amended. This document
contains and incorporates all of the democratic concepts that have gone
before, and takes into account the present needs of Rhode Islanders as
determined and approved by the electorate. The commentary has been
included to provide additional explanation regarding new or altered
sections.

This is truly a living document, established by and for the people of this
great State.

Sincer/ely,
\ % J v ;
j&é’w&u@/. PRV

Kathleen S. Connell
Secretary of State




— - = Y ——" . -
- - - 0y .. - - -
asema " - - . s s Pr—— . e ae - e e Sy sk wemTaaTe
. - . es v
= : =R A - B . .
. B - ' e -
'’ . . -
B ——m—— ” ' ) amleviw EEI - - - -
IS - s - e . =i'e






1986 RHODE ISLAND CONSTITUTION — ANNOTATED

DETAILED TABLE OF CONTENTS

Preamble to the Constitution ...........cocccvucvviennenee T T ey et 8 1 SRR 1

Article It

Sections:

Declaration of Certain Constitutional Rights and Principles ... 1

Right to make and alter Constitution; Obligation of Constitution ..........ccooooveeviernniienns 1
Laws for good of whole; Distribution of burdens of state;

Due process; Equal Protection; Anti-Discrimination Clause ..., 1
Freedom Of REHGION ..ottt 4
Slavery Prohibited ......ccccocoovciuciininee
Remedies for wrongs; Right to justice ...

Search and SIZUTE............ccowueeiieririre e
Presentment, Indictment, and Information; Double Jeopardy clause

8. Excessive bail and fines prohibited; Cruel Punishment prohibited ...
*9. Right to bail; Writ of habeas corpus ..........
10. Rights of accused in criminal proceedings ..
11, Relief Of dEDLOTS ......c..oocvveveriiiirii e
12. Ex post facto laws prohibited; obligation of contracts not impaired ............ccc.ccoecuuvec. 6
13, Self-InCrimiNAation .....ccc.iciuiieiiniiit et
14. Presumption of innocence; Securing accused .
15, THAl DY JUTY oo -
*16. Compensation for private property; Environmental regulation as police power ....... 7
*17. Fishery rights and shore privileges ..........c...ccc........ = 8
18. Subordination of military; martial law .. SO RUU SR SUORURNY 10
19. Quartering of soldiers ..........c.cccccucneeee .10
20. Freedom of press; truth as defense .........c.cccoucvevinrrnennnnn. . .10
*21. Right of assembly; Redress of grievances; Freedom of Speech ........ccccovveriiiirinrnnce. 10
22, Righttobear arms ... 11
*23. Rights of VICHMS Of CHIMES .......eeeeiert ettt 11
*24. Rights not enumerated; rights independent of United States Constitution ................ 11
Article II: Of SUFFTAZE ...ooriereiceccccce sttt 12
Sections:
*1. Persons qualified to vote ...........ccccvucvircicrncnciicicicncicenes W12
2. Registration Of VOLETS ...........ooceiciuicineiiieititic ittt s ss s ss s s 13
Article III: Of Qualification For Office ........cccoocevvvvererverecrrecercenee. 13
Sections:
1. Qualified elector.......cccoeueruemcreereereneneee 13
*2.  Conviction or nolo plea - disqualification of candidates 13
3. Oath Of general OffiCerS .......ourvvuumrrieirirretmicciv it ress s ae s ceas s e 15

* These sections were amended or added in 1986

iv



Article III Continued

4. Oath of judges and other OffiCers ................couurimiiimiinriiecriisiiss s srsaees 15
5. Administration of oaths .15
6. Holding of offices under other governments............. 15
*7.  Ethical Conduct of public Officials ............covceuvmirumrimcinrcienerenirnssnen s 15
*8. Ethics Commission and Code of Ethics ........cccccvvvvumirveermvineniieciieniinnnae. 16
Article IV: Of Elections And Campaign FINANCe ........cc..cvvvmiimmiirinirieisinsisnss s sssesssies 16
Sections:
1. Election and terms of general officers, senators, and representatives ...................... 16
2. Election by plurality ..................... et
3. Failure of officers elect to qualify
4. Vacancies in general offices ...........cccoovriemiicireciccinnnnn.
5. Vacancies in general assembly ..o
6. Elections in grand committee ..........ccoooireiciiciicncins
7. Proceedings in grand committee.............coccccnuee.
8. List of voters for general officers...
9. Reports on contributions to candldates e — 19
*10. Limitations on contributions and campaxgn expendntures,
voluntary public financing ......... vetmseiremnaseeReas st er s sens s s aasE e RR e RS s se ss b RA s 19
Article V: Of The Distribution of POWETS ..ottt 20
Article VI: Of The Legislative Power ........... ..20
Sections:
1. CONSHEUtION SUPTEIME .....oouoiviicieiiicnieis e s 20
2. Power in general assembly; Enactment and style of JAWS oo 20
3. Sessions of the general assembly; Compensation of legislators specified;
Regulation of compensation of officers ..20

Legislators as counsel...........cc.cccoveuunecs

Immunities of legislators ..........cccccoevruvciciiiininnns

Organization and proceedings of houses

Legislative journals

4
5
6.
7. Rules of houses; Punishment ....................
8
9

Adjournment of houses

10. Continuation of previous powers
11. Assent to local and private appropriations .......
12. Valuation of property for tax purposes

13. Continuation in office of officers

14. General Corporation Laws

15. Lotteries - Prohibition; Exceptions

16. Borrowing Power of general assembly ...

17. Borrowing in anticipation of receipts ....
18. Redevelopment powers

19. Acquisition of excess land

20. Municipal off-street parking facilities
21. Emergency powers in case of attack

* These sections were amended or added in 1986

v



Article VII: Of The House Of Representatives ..........coouiirimiiminiiionsionssissis e 25

Sections:

1. Composition of House of Representatives ...............c.... O OO 25

2. OFFICETS OF MOUSE «.coviveerrirserresciseicsecs i ttmass s sasss s ettt a st s s s 25
Article VIII: Of THE SENALE .....c.ovuiiieceioisiiiiiiiieminimss sttt s s s s s 25
Sections:

1. COMPOSItION OF SENALE ....oivivviiieiiiieniiiiceie it s

2. Presiding officer of senate and grand committee; right to vote .

3. Absence of lieutenant GOVeIMOT ....cc.ocurmriiiiniuneinmmitisisnsciinissisansassines .

4. Secretary and Officers of SENALE ...........c..couuiimiiiriiiiiiinitirit e
Article IX: Of The EXecutive POWET ......cooiimiiiiiiiiiciecin s 26
Sections:

1. Executive power and election ...t

2. Faithful Executive of laws .....................

3. Command of military and naval forces .

4. Power to grant reprieves .................. =

5. Filling vacancies in 0ffiCe .........cooovrim e e

6. Adjournment of general assembly ........ccocouiiiniiniinnns

7. Convening of general assembly ...

8. COMMISSIONS ....oovecmiuiniiiiiiiiiireecit ittt

9. Vacancy, inability, or absence of governor ............ccccce...

*10. Vacancy in offices of governor and lieutenant governor .
11. Compensation of governor and lieutenant governor .......

12. Duties of other general officers . .28
13. PardONING POWET .......oooiiiuiiiimiieneemitiesest s s s et st s 28
14. Veto power of governor... N ....28
*15.  Annual State BUdGEt .........ccooimiiiiiiiit e 29
Article Xz Of The Judicial POWeT ........ccccoiiiiiiiiiiiiiicistctsnsses s esasissen e cnee 29
Sections:
1. Power vested in courts.........coooomiiiiicicnnnncncncees
2. Jurisdiction of Supreme Court ........ccccoucueuee
3. Advisory opinions of SUPTeme COUTt ..ottt
4. Election and removal of Supreme Court judges
5. Vacancies in Supreme Court
6. Compensation of Supreme Court judges...........ceveeeuucunee
7. Wardens and justices of the peace ........
Article XI: Of Impeachments ............ccociiiiiiniiicniniicciincee e 31

Sections:

*1. Power to impeach; Resolution to impeach; Subpoena powers
2. Trail of impeachments .......c.cccocueevorimeinnveniisisincininenns
*3.  Officers subject to impeachment; Effect of conviction; ground for removal

* These sections were amended or added in 1986

vi



Article XII: Of Education (And Public Libraries) 32

Sections:
*1. Duty of general assembly to promote .............ccccocuvcruvurviuncinnunns e —— 32

2. Permanent school fund ........ccccoovmieiiniincivcriccincne. verenenn 32

3. Application of donations .. .32

4. Implementation of article ..........ccccovcucuecne T 33
Article XIII: Home Rule For Cities and TOWNS .........ccocoouimiiminimimnnreinsesisines e 33
Sections:

1. INtention Of ATLCIE ......covvrevcicriiicei e

2. Local legislative power ...

3. Local legislative bodies emenatien,, o ooy

4. Powers of general assembly ..........

5. Taxing and borrowing powers

6. Charter COMmMISSIONS ........ccccovrvuerinns

7. Adoption of Charter................

8. Charter Amendments

9. Petitions to bicameral legislative bodies

10. Copies of Charter........

11. Judicial power of state not dlmlmshed ............................................................................
Article XIV: Constitutional Amendments and Revisions... e it .35
Sections:

1. Amendments proposed by general assembly .........ccoourrmmsinsennsensscnesane 35
2. Constitutional Convention; Amendment OF TeVISION .......c.ccouuvumrmnmmnmmnmeninmsmesnsnssnsnicnse 35
Article XV: General TranSition ...ttt et s s 36
Sections:
*1. Rights and Duties of Public bodies; Laws, ordinance,
regulations and rules of COUTt ... .36
*2. Validity of public and private bonds, debts, and contracts;
suits and actions to continue 36
< TR OO PRSI O CR N
*4. Deadlme for implementing legislation . e e 36

* These sections were amended or added in 1986

vii



- - = T — i @ L]
<N =0 = > - - . o
. 26 : =2 .
) . - . - .. - -
. : N -
ol ‘e ‘- = - - .- - - - - T .
& v - * ¥
- T ¥ 3 . LRE A . . ’ - - - - . .
! . o I _— . T
i e Zams 5 : e E ¢ e =
Y 7 - o= = - . - .. L. - - .




pral 11 Ty

Mo

ok, @ : L

Mario R. DiNi
mﬂl‘we- .-.. Siperapioia

«_' -






solely by reason of race, gender or handicap be subject to discrimination by the state, its agents
or any person or entity doing business with the state. Nothing in this section shall be

construed to grant or secure any right relating to abortion or the funding thereof.

[Convention Resolutions 86-00002A and 86-00008).

[Comment: This section was amended by Resolutions 86-00032, concerning due process
and equal protection, and 86-00002A, and 86-00008, concerning discrimination. Resolution 86-
00032 was introduced on February 13, 1986 and referred to the Committee on Citizens Rights.
Deliberations were held and the resolution was passed by the Committee on April 22, 1986 by a
vote of 13-1 (Journal No. 8, p.17). First plenary passage was by a vote of 81-1 on June 3, 1986.
1(\1 oun;a] N<)). 9. p2). Second plenary passage was by a vote of 96-0 on June 26, 1986 (Journal

0. 13, p.6).

Resolution 86-00002A was introduced on January 27, 1986 and referred to the
Committee on Citizen Rights. It was passed by a vote of 9-7 by the Committee on Citizen
Rights on April 24, 1986 (Journal No. 7, p. 21). First plenary passage 58-37 on June 5, 1986
(Journal #11, p. 8). Resolution 86-00008A was introduced on January 27, 1986 and referred to
the Committee on Citizen Rights. It was passed by a vote of 12-2 by the Commiittee on Citizen
Rights on April 24, 1986 (Journal No. 7, p. 21). First plenary passage was by a vote of 77-2 on
May 15, 1986 (Journal No. 7, p. 6). Resolutions 86-00002A and 86-00008 were combined by the
Committee on Style and Drafting as Resolution 86-00002B and were approved by that
committee on June 16, 1986. Second plenary passage was by a vote of 59-5 on June 26, 1986.
(Tournal No. 13, p. 6).

Prior to the addition of equal protection, due process, and anti-discrimination clauses in
the Constitution, it was held that Article I, Section 2 was advisory and not mandatory in nature
and that it was addressed to the general assembly as advice and direction rather than to the
courts as a restraint on the legislative power. Sepe v. Daneker, 76 RI 160, 68 A.2d 101 (1949).

The intent of the resolution was to include the due process and equal protection
language of the 14th Amendment to the U. S. Constitution in the Rhode Island Constitution.
The Committee Report stated that including these protections in the state Constitution “would
create an independent state foundation for individual rights. One advantage of including the
due process and equal protection clauses in the Constitution would be to protect the citizens of
the state if the federal judiciary adopted a narrow interpretation of the 14th Amendment.”
(Committee Report, p. 6)

It was also the intent of the Committee that the state should not permit discrimination
on the basis of gender or race and that such discrimination is untenable in a democratic society.
However, because of the concerns of some of the Committee members, a provision was added
which specifically stated that nothing within the resolution should be construed as granting a
right to abortion. Implicitly, homosexual rights are not to be included because the word
“gender” was not interpreted by the Committee on Citizen Rights as including sexual
preference (Committee Report, p. 5-6).

In drafting Resolution 86-00008, as amended, the Committee used wording identical to
that found in 29 USC, Section 794 (Section 505 of the Rehabilitation Act of 1973) which bans
discrimination against the handicapped by federally funded programs. It was the Committee’s
intent that such a ban be expanded to state and local governments and businesses contracting
with those governments. Moreover, it was the intent of the Committee that the interpretations,
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Section 22. The right of the people to keep and bear arms shall not be infringed.

[Comment: This section is unchanged from the 1843 Rhode Island Constitution.]

Section 23. A victim of crime shall, as a matter of right, be treated by agents of the state
with dignity, respect and sensitivity during all phases of the criminal justice process. Such
person shall be entitled to receive, from the perpetrator of the crime, financial compensation for
any injury or loss caused by the perpetrator of the crime, and shall receive such other
compensation as the state may provide. Before sentencing, a victim shall have the right to
address the court regarding the impact which the perpetrator’s conduct has had upon the
victim.

[Comment: This section was added to the Constitution by Resolution 86-00140,
introduced on March 20, 1986 and referred to the Committee on the Judicial Branch. The
resolution was passed by the committee by a vote of 10-4 on May 7, 1986 (Journal No. 8, p. 10).
First plenary passage was on May 29, 1986 by a vote of 87-2 (Journal No. 8, p.2). Resolution
language was approved by the Committee on Style and Drafting June 16, 1986. Second plenary
passage on June 26, 1986 was by a vote of 93-1 (Journal No. 13, p. 7). The committee was
sympathetic to the argument for greater support for victims of crime. The committee believed
that enforcement of the present statutory rights of victims was inadequate.

The rights of victims of crime in Rhode Island are presently enumerated in R.1G.L,,
Section 12-28-3. No less than fourteen individual rights are enumerated by statute. One
problem with the statue is that all parts of the criminal justice system must cooperate to afford
victims their rights. The Judiciary Committee concluded that while the general assembly has
addressed the problem of victim rights, enforcement has been inadequate. The committee,
therefore, resolved to mandate enforcement, while leaving specific provisions or mechanisms
to the determination of the general assembly and the courts.

Resolution 86-00140, part of Ballot Question 8, was approved by the voters on
November 4, 1986 160,137 (58%) to 115,730 (42%).]

Section 24. The enumeration of the foregoing rights shall not be construed to impair or
deny others retained by the people. The rights guaranteed by this Constitution are not
dependent on those guaranteed by the Constitution of the United States.

[Comment: Resolution 86-00171 was introduced on March 24, 1986 and referred to the
Committee on Citizen Rights. It was approved by the committee by a vote of 8-6 on April 22,
1986 (lournal No. 8, p. 17). First plenary passage was on May 29, 1986 by a vote of 49-36
(lournal No. 8, p. 7). Resolution language was approved by the Committee on Style and
Drafting on June 16, 1986. Second plenary passage was by a vote of 87-6 on June 26, 1986
(Jourral No. 13, p. 7-8). The underlined sentence was added to the original Section 23 which
was renumbered.

This resolution adds to the Constitution a concept that the state Constitution is to be

interpreted as expanding and not limiting individual rights, even though similar rights in the
federal Constitution may be more narrowly defined. The resolution also reaffirms the principle

11
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impropriety and not use their position for private gain or advantage. Such persons shall hold
their positions during good behavior.

[Comment: see comment at Section 8.]

Section 8. The general assembly shall establish an independent non-partisan ethics

commission which shall adopt a code of ethics including. but not limited to, provisions on

conflicts of interest, confidential information, use of position, contracts with government
agencies and financial disclosure. All elected and appointed officials and employees of state
and local government, of boards, commissions and agencies shall be subject to the code of
ethics. The ethics commission shall have the authority to investigate violations of the code of
ethics and to impose penalties, as provided by law; and the commission shall have the power
to remove from office officials who are not subject to impeachment.

[Comment: Sections 7 and 8 were added by Resolution 86- 00060A introduced on
March 3, 1986 and referred to the Committee on Ethics. The resolution was passed by the
Committee on Ethics by a vote of 10-0 on May 22, 1986. First plenary passage was on June 4,
1986 by a vote of 71-2 (Journal No. 10, p.2). Revised language was approved by the Committee
on Style and Drafting on June 14, 1986 and again on June 26, 1986. Second plenary passage was
on June 26, 1986 by a vote of 92-2 (Journal No. 13, p. 10).

The resolution contained a general statement of the standards expected by the citizens
of the state from their elected and appointed officials. (Section 7 above).

The current conflict of interest statute specifies prohibited activities. (6AR.I. Gen. L.,
1956 (1984 reenactment) 36-14-4)

The committee determined that the ethics commission authorized by this resolution
should have the power to removed from office all individuals covered by the code of ethics
except officials subject to impeachment. Removal would be appropriate, the committee
believed only for serious violation of the code of ethics. The general assembly is expected to
provide penalties by law for violations of the code.

The resolution was part of Ballot Question 6 and was approved by the voters on
November 4, 1986 143,973 (53.3%) to 125,964 (46.7%).]

ARTICLEIV
Of Elections And Campaign Finance

Section 1. The governor, lieutenant governor, secretary of state, attorney-general,
general treasurer, and senators and representatives in the general assembly, shall be elected on
the Tuesday next after the first Monday in November, biennially in even numbered years, and
shall severally hold their offices for two years from the first Tuesday of January next
succeeding their election and until their successors are elected and qualified.

[Comment: This article appeared as Article VIII, “Of Elections” in the 1843
Constitution and was amended as indicated below. It was relocated, retitled, and renumbered

16
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justices and wardens shall be regulated by law. The justices shall be commissioned by the
governor.

[Comment: This section is unchanged from the 1843 Rhode Island Constitution.]

ARTICLE XI
Of Impeachments

Section 1. The house of representatives shall have the sole power of impeachment. A
resolution of impeachment shall not be considered unless it is signed by twenty-five members.
For the purpose of impeachment, the general assembly and committees thereof shall have the
power to compel the attendance of witnesses and production of documents. A vote of sixty-
seven members shall be required for an impeachment of the governor. Any officer impeached
shall thereby be suspended from office until judgment in the case shall have been pronounced.

[Language added by Resolution 86-00047A which added subpoena power and the
requirement of twenty-five signatures. For a more complete explanation of the resolution’s
history, see explanation at the end of Article XI.]

Section 2. All impeachments shall be tried by the senate; and when sitting for that
purpose, they shall be under oath or affirmation. No person shall be convicted except by vote
of two-thirds of the members elected. When the governor is impeached, the chief or presiding
justice of the supreme court, for the time being, shall preside, with a casting vote in all
preliminary questions.

[Comment: This section is unchanged from the 1843 Rhode Island Constitution.]

Section 3. The governor and all other executive and judicial officers shall be liable to
impeachment. The governor or any other executive officer shall be removed from office if,
upon impeachment, such officer shall be found incapacitated or guilty of the commission of a
felony or crime of moral turpitude, misfeasance or malfeasance in office. [udges shall be
removed if, upon impeachment, they shall be found incapacitated or guilty of the commission
of a felony or crime of moral turpitude, misfeasance or malfeasance in office or violation of the
canons of judicial ethics. ludgment of incapacity or guilt in a case of impeachment shall not
extend further than to removal from office. The person convicted shall, nevertheless, be liable

to indictment, trial and punishment, according to laws.

[Comment: Resolution 86-00047A adds standards for impeachment, as well as the
aforementioned changes in Section 1. It was introduced on February 13, 1986 and referred to
the Committee on Ethics. It was approved by the committee by a vote of 11-0 on March 25,
1986 (Committee Minutes, March 25, 1986, p. 2). First plenary passage was on May 15, 1986 by
a vote of 84-0 (Journal No. 7, p. 7). Revised language was approved by the Committee on Style
and Drafting on June 14, 1986. Second plenary passage was on June 26, 1986 by a vote of 91-1
(lournal No. 13, p. 9-10. Members of the boards of canvassers are not executive officers subject
to impeachment under this article, Molloy v. Collins, 66 RI 251, 18 A2.d 639 (1941).
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